
STATE OF NORTH CAROLINA
COUNTY OF DURHAM

INTERLOCAL COOPERATION AGREEMENT
FOR THE ACQUISITION, PLANNING, AND OPERATION OF 

THE SOUTHVIEW PROPERTY
BY THE COUNTY OF DURHAM AND THE CITY OF DURHAM

THIS INTERLOCAL COOPERATION AGREEMENT (Agreement) is made and entered into 
this the _______ day of ______________, 20 ___, by the COUNTY of DURHAM (the County), 
a political subdivision of the State of North Carolina, and the CITY of DURHAM (the City), a 
North Carolina municipal corporation.  This Agreement is made as an Interlocal Cooperation 
Agreement pursuant to Part I, Article 20 of Chapter 160A of the General Statutes of North 
Carolina.

Background

The City owns approximately 134 acres in Durham County shown as Tract 1 and Tract 2 
(the Property) on a plat entitled, “Boundary Survey for Trust for Public Land, Metro Title 
Insurance, The City of Durham, Durham County and Clean Water Management Trust Fund,”
recorded in Plat Book 193, Page 1, which is attached to this Agreement as Exhibit A, and fully 
incorporated herein.

The City, the County, the Trust for Public Land (TPL), the State of North 
Carolina acting through the Clean Water Management Trust Fund (CWMTF), and the City of 
Raleigh acting through the Upper Neuse Clean Water Initiative (UNCWI) worked together for 
the purpose of acquiring and conserving the Property for both watershed protection and future 
park purposes. The City purchased the Property from TPL. 

In keeping with the County’s interest in protecting the Falls Lake watershed and Durham 
County’s open space, the Board of County Commissioners has supported the County’s acquiring
103.477 acres of the Property from the City as illustrated in Exhibit B. 

The portion of the Property that the County will be acquiring is the more environmentally 
sensitive portion of the site and is encumbered by a conservation easement held by CWMTF that 
restricts most development but does allow for low impact recreational use such as trails. The 
portion of the Property the County will acquire is shown as Tract 1 on Exhibit A, and the portion 
of the Property the City will retain is shown as Tract 2 on Exhibit A.

The City and the County agree that there is a benefit derived from mutual planning for 
the future uses of the Property, and therefore desire to enter into this Agreement to set forth their 
respective rights and obligations related to the acquisition and development of the Property and 
of the surrounding open space areas.
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NOW, THEREFORE, for and in consideration of their mutual promises, the City and the
County hereby agree as follows:

1. Purpose  

The purpose of this Agreement is to set forth the parties’ respective contributions, obligations, 
and participation in the joint purchase and operation of the Property, as well as to establish a 
process for creating an overall plan for the future development of the Property. 

2. Purchase of the Property
  
The City acquired the Property December 23, 2013, from TPL in a deed recorded in Book 7418, 
Page 667.  The acquisition included three parcels, only two of which are the subject of this 
Agreement: parcel # 194086 and parcel # 215439. 

3. Financial Contributions toward the Acquisition

A.  The City made the following financial contribution towards acquiring the Property:
Purchase Price:  $450,000.00
Taxes:  $250.70
Recording Fees:  $52.00
Legal Fees:  $1,250.00
Title Insurance:  $780.00

B. Tract 3 (parcel # 215440) is included in the purchase price mentioned above in Section 
3A, but it is not subject to the terms of this Agreement.

C.  The County agrees to pay $200,000.00 as its financial contribution to acquire
approximately 103.477 acres of the Property, said acreage being Tract 1 as shown on Exhibit A.    
This $200,000.00 will be paid by the County to the City pursuant to the terms and conditions of 
this Agreement when this Agreement has been approved by both the Durham County Board of 
Commissioners and the Durham City Council. A closing on the purchase of the Property will be 
scheduled no more than 30 days from approval of the purchase by all necessary parties.  This 
Agreement is expressly contingent upon the transfer of the Property to the County via special 
warranty deed from the City warranting only that it has not impaired the title which it received.

4. Grant Encumbrances on the Property

The City and County acknowledge that TPL entered into a grant agreement with CWMTF to 
assist with its purchase of the Property and granted to CWMTF a permanent conservation 
easement (Conservation Easement) on Tract 1 prior to the City’s purchase of the Property from 
TPL. The Conservation Easement is recorded in Book 7418, Page 650, Durham County Registry,
is attached hereto as Exhibit C, and is fully incorporated herein.

The City entered into a grant agreement with the City of Raleigh acting through UNCWI when it 
acquired the Property (Conservation Funding Agreement).  The City and the County agree that 
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all conditions of said grant regarding management and use of the Property will be met and
maintained so long as each party owns its respective part of the Property.  The Conservation 
Funding Agreement is attached hereto as Exhibit D and is fully incorporated herein.

5. Distribution and Ownership of the Property

A. Once paid for in accordance with this Agreement, the City shall grant to the County 
by special warranty deed approximately 103.477 acres shown as Tract 1 on Exhibit 
A, subject to the terms of Section 3C of this Agreement.   

B.  The City shall retain approximately 30 acres shown as Tract 2 on Exhibit A. 

For further depiction of what each party will have at the completion of the closing 
between the City and the County, see Exhibit B, which is fully incorporated herein.  

Both governing bodies holding ownership to the Property shall be liable for and shall 
maintain the Property in the manner consistent with the provisions of this Agreement, unless 
otherwise agreed to in writing and signed by both parties.

6. Use of the Property

The parties agree that the Property shall be used in the manner set forth in this Agreement for the 
following purposes only: 

A.  The Property belonging to the County shall be maintained in a natural scenic 
condition and restricted from any development or use that would impair or interfere with the 
conservation purposes of the Property as set forth in the Conservation Easement. Uses 
specifically declared to be consistent with the conservation purposes of the Property include, but 
are not limited to, open space, trails, animal/plant observation, and nature and environmental 
education.  

B.  The Property belonging to the City shall be developed and maintained as a public 
park; the only restrictions are those imposed by the Conservation Funding Agreement with the 
City of Raleigh, which limit development or use that would impair or interfere with the 
conservation purposes or public recreation purposes of the Property. Uses specifically declared 
to be consistent with the purposes of the Property as defined in Conservation Funding Agreement
include, but are not limited to, open space, walking trails, parking, restroom facilities, 
playgrounds, picnic areas, and athletic fields and courts.  All development on the City’s property 
shall comply with the 2013 Falls Lake Nutrient Management Rules, except that for the purposes 
of calculating the limitations on impervious surfaces on Tract 2, the full area of Tract 1 and Tract 
2 combined may be used for this calculation, provided that in no event, regardless of the 
calculation, shall future impervious surface area exceed a total of five (5) acres.  The City further 
agrees to limit the development for recreation on Tract 2 to a footprint of no more than 50% of 
the total acreage of Tract 2, with the balance of Tract 2 remaining in its forested state.
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C.  The Property shall be open during daytime hours to the public, including, but not 
limited to, residents of both the City and the County, subject to reasonable rules and regulations 
of the owner of the Property and any public use and access restrictions contained in the 
Conservation Funding Agreement or subsequent conservation easements that may be placed on 
the Property or on portions thereof.

7. Park Planning and Plan Reviews  

The development of the City’s parcel potentially impacts the County’s maintenance of its parcel 
in accordance with the terms of the Conservation Easement.  Therefore, the City and the County 
agree that when planning for the development of the City park occurs, staff members from both 
the City and the County shall be involved in the planning process in order to reach a plan that is 
satisfactory to both parties.  The City shall also involve the County in reviewing development 
and construction plans for the proposed park. The City shall make reasonable efforts to 
accommodate the County’s requests for design modifications to minimize development impacts 
on the County’s parcel.   

8. Property Management 

Each party shall be responsible for management and maintenance of its respective parcel.  Each 
party may choose to assist the other party with maintenance or management responsibilities upon 
request, but this Agreement creates no obligation to do so. 

9. Term

The term of this Agreement shall be ten (10) years from the date set forth above, unless 
otherwise terminated or extended upon mutual agreement of both parties, which agreement shall 
be made in writing and executed with the same formality as this Agreement. Notwithstanding the 
foregoing, either party may terminate its participation under this Agreement by providing written 
notice to the other party so long as the terminating party has no executable obligations remaining 
hereunder following the effective date of termination.

10. Appointment of Personnel

Each party’s respective Manager shall designate the persons to carry out the obligations of that 
party under this Agreement. 

11. Liability

The County and City agree to each be solely responsible for their own acts or omissions in the 
performance of each of their individual duties hereunder, and shall be financially and legally 
responsible for all liabilities, costs, damages, expenses and attorney fees resulting from, or 
attributable to any and all of their individual acts or omissions. No party shall have any 
obligations to indemnify the other, and/or its agents, employees and representatives. 
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12. Miscellaneous 

(a)  Choice of Law and Forum.  This Agreement shall be deemed made in Durham 
County, North Carolina, and shall be governed by and construed in accordance with the law of 
North Carolina. The exclusive forum and venue for all actions arising out of this Agreement shall 
be the North Carolina General Court of Justice in Durham County.  Such actions shall neither be 
commenced in nor removed to federal court.  This section shall not apply to subsequent actions 
to enforce a judgment entered in actions heard pursuant to this section.

(b)  Waiver.  No action or failure to act by the City or County shall constitute a waiver of 
any of its rights or remedies that arise out of this Agreement, nor shall such action or failure to 
act constitute a waiver of any governmental or sovereign immunity which may apply, or 
approval of or acquiescence in a breach thereunder, except as may be specifically agreed in 
writing.

(c)  Performance of Government Functions.  Nothing contained in this Agreement
shall be deemed or construed so as to in any way estop, limit, or impair either of the Parties from 
exercising or performing any regulatory, policing, legislative, governmental, or other powers or 
functions.

(d)  Severability.  If any provision or portion of a provision of this Agreement shall be 
unenforceable, the remainder of this Agreement shall be enforceable to the extent permitted by 
law.

(e)  No Third Party Rights Created.  This Agreement is intended for the benefit of the 
City and the County and not any other person.

(f)  Principles of Interpretation and Definitions.  In this Agreement, unless the context 
requires otherwise:  (1) The singular includes the plural and the plural the singular; the 
impersonal pronouns “it” and “its” include the masculine and feminine; references to statutes or 
regulations are to be construed as including all statutory or regulatory provisions consolidating, 
amending, or replacing the statute or regulation referred to; references to contracts and 
agreements shall be deemed to include all subsequent amendments to them; the words "include", 
"including", etc. mean include, including, etc. without limitation.  (2) References to a "Section” 
or “section" shall mean a section of this Agreement.  (3) “Contract” and “Agreement”, whether 
or not capitalized, refer to this instrument.  (4) Titles of sections, paragraphs, and articles are for 
convenience only, and shall not be construed to affect the meaning of this Agreement.  (5) 
“Duties” includes obligations.  (6) The word "person" includes natural persons, firms, 
companies, associations, partnerships, trusts, corporations, governmental agencies and units, and 
other legal entities. (7) The word “day” means calendar day.  (8) References to real estate books 
and pages shall refer to documents on file at the Office of the Register of Deeds of Durham 
County.

(g)  Modifications.  Entire Agreement. A modification of this Agreement is not valid 
unless signed by both parties and otherwise in accordance with requirements of law.  Further, a 
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modification is not enforceable against the City unless the City Manager or a deputy or assistant 
City Manager signed it for the City.  This Agreement contains the entire agreement between the 
parties pertaining to the subject matter.  With respect to that subject matter, there are no 
promises, agreements, conditions, inducements, warranties, or understandings, written or oral, 
expressed or implied, between the parties, other than as set forth or referenced in this Agreement.

  
(h)  Amendments. This Agreement may be amended at any time by execution by both

parties of a written agreement. 

IN WITNESS WHEREOF, the parties hereto have authorized this Agreement to be 
executed by their undersigned officers, to be effective from and after the date first written above.

FOR THE COUNTY OF DURHAM
ATTEST:

_____________________________ By_________________________________
Michelle Parker Evans     Michael D. Page, Chairman of the 
Clerk to the Board                        Board of Commissioners

This instrument has been pre-audited in the manner required 
by the Local Government Budget and Fiscal Control Act.

________________________________
George K. Quick, Durham County Chief Financial Officer
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FOR THE CITY OF DURHAM
ATTEST:

______________________________ _____________________________ 
D. Ann Gray, City Clerk Thomas J. Bonfield, City Manager

This instrument has been pre-audited in the manner required 
by the Local Government Budget and Fiscal Control Act.

________________________________
City of Durham Finance Officer
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Exhibit A
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Exhibit B
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EXHIBIT C
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Exhibit D
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